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Bill No. 06 of 2022
THE DELHI ELECTRICITY REFORMS ENDMENT) BILL, 2022

ABILL

I.  to amend the Delhi Electricity Reforms Act, 2000. Be it enacted by
the Legislative Assembly of the National Capital Territory of Delhi in the
Seventy Second year of the Republic of India as follows : -

1. Short title, extent commencement and application — This Bill may
be called the Delhi Electricity Reforms (Amendment) Bill, 2022.

2. Amendment of Section 6 - For sub-section (1), the following shall be
substituted namely : -

“Terms of office, conditions of service etc. of Members — (1)
Chairperson or every member shall hold office for a period of five
years from the date of his appointment as Chairperson or member or
until the age of seventy years, whichever is earlier, and he shall be
eligible for re-appointment at any time after the expiry of his term of
appointment. -




THE DELHI ELECTRICITY REFORMS (AMENDMENT) BILL, 2022
STATEMENT OF OBJECTS & REASONS

The Delhi Electricity Reform Act, 2000 {Section 3 (1) PART Il) provides
for establishment and Constitution of Delhi Electricity Regulatory Commission
(DERC). The Commission shall consist of not more than three members
including the Chairperson to be appointed by the Government (Section 3 (2)).
Section 6(1) of the Delhi Electricity Reforms Act, 2000 provides that:-

“Terms of office, conditions of service etc. of Members - (1) Every

member shall hold office for a period of five years from the date of his

appointment as member or until the age of sixty-five years, whichever is
earlier, and he shall not be eligible for re-appointment at any time after
the expiry of his term of appointment;”

The Andhra Pradesh Government has made amendment on 21* Agpril,
2016 in the Andhra Pradesh Electricity Reform Act, 1998 and in the Electricity
Act, 2003 (with the assent of Hon'ble President of India) for the application of
the following provisions to the State of Andhra Pradesh : -

a.  In the Andhra Pradesh Electricity Reform Act, 1998, in section 8,
for sub-section (1), the following shall be substituted namely: -
"Every Member of the Commission shall hold office for a period of
five years from the date of his appointment as Member or until the
age of seventy years, whichever is earlier,

Provided that the member shall be eligible for re-appointment in the
same capacity and shall hold office as such, till he completes the
term of five years including the term already held before such re-
appointment or he has attained the age of seventy years, which-
everis earlier.”

b. In the Electricity Act, 2003, in section 89, in sub-section (1) for the
existing two provisos, the following provisos shall be substituted, in
their application to the State of Andhra Pradesh, namely: -

‘Provided that the Chairperson or other Member in the State
Commission shall be eligible for re-appointment in the same
capacity and shall hold office as such, till he completes the term of

five years including the term already held before such re-
appointment.

Provided further that no Chairperson or Member shall hold office as
such he attained the age of seventy years.” 3
g
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The Chairperson and Members of the Central Electricity Authority
constituted under section 70 of the Electricity Act, 2003 shall hold office during
the pleasure of the Central Government without age limit.

The Chairperson of the Appellate Tribunal under section 114 of the
Electricity Act, 2003 shall hold office until he attains the age of 70 years with the
possibility of being appointed for two terms of three years each,

The Chairperson of a State Consumer Disputes Redressal Commission
constituted under the Consumer Protection Act, 1986, who is a former High
Court Judge shall hold office until he attains the age of 67 years.

Further, the Hon'ble Supreme Court of India in Civil Appeal No. 14697 of
2015 titled as State of Gujarat & Others Vs. Utility Users’ Welfare Association &
Others vide its judgment dated 12" April, 2018 has directed that it is mandatory
that there should be a person of law as a Member of the Commission, which
requires a person, who is, or has been holding a judicial office or is a person
possessing professional gualifications with substantial experience in the practice
of law, who has the requisite qualifications to have been appeinted as a Judge of
the High Court or a District Judge.

In Regulatory Commissions, it has been found that most of persons who
join after their retirement at the age of 62 or 60 or later are not able to complete
full five-year term. With the mandatory directions of Hon'ble Supreme Court of
India and existing provisions of section 6(1) of DERA, 2000 and section 89(1) of
the Electricity Act, 2003, the judges/persons who joined the DERC after the age

of 62 or 60 will not get the complete tenure of 5§ years as Chairperson &
Members of the Commission.

In DERC, since its inception, most of the Chairman and Members have not
been able to complete their full five year term due to facts that they joined after
their retirement after the age of 60, 62 or later and also due to restriction of

upper age limit of 85 years. Same is the case with present incumbents in the
Commission.

Further, it is also felt necessary to raise the maximum age limit of 65 years
to 70 years for the Chairperson or a Member of the Delhi Electricity Regulatory
Commission by amending section 6(1) of the Delhi Electricity Reforms Act, 2000
and section 89(1) of the Electricity Act, 2003 so that it is consistent with the
proviso to sub-section (3) of section 185 of the Electricity Act, 2003.
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In the proposed Bill, the provisions have been made to safeguard an
assured term of five years for the Chairperson and Members of the Delhi
Electricity Regulatory “Commissian o ensure continuity, consistency and
efficiency in the functioning of the Commission.

The Bill seeks to achieve the above mentioned objectives,
Hence the Bill.

(SATYENDAR/JAIN)

MINISTER (POWER)
Delhi

Date: 9. gle3)zoz




FINANCIAL MEMORANDUM

The Delhi Electricity Reforms (Amendment) Bill, 2022 does not

involve any additional financial expenditure to the Government of NCT of
Delhi.

(SATYENDARJAIN)

MINISTER {POWER)
Delhi :

Date: 28 cz)202 2

DVS;
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Delhi Electricity Reforms (Amendment) Bill. 2022 does not

seek to confer power of legislation on any subordinate functiunarieg.

(SATYEN AIN)
MINISTER (POWER)
Delhi

Date: zg/oz)2022
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